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Permitting Guidance for Surface Coal Mining Operations to Protect 
West Virginia's Narrative Water Quality Standards, 

47 C.S.R. 2 ♦♦ 3.2.e and 
 

1 11E 

' 47 C.S.R. 2 § 3.2.i 
2 In light of the changing nature of the policy concerns addressed herein, this document is intended to be dynamic 
and will likely be modified in the future as technology and best management practices develop and improve. 
' The term "substantially complete" shall mean that the operation is past the point when measures that could be 
undertaken under either an AEPP or an AMP could be effective in reducing the operation's impact on the aquatic 
ecosystem. 
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RP). If the monitoring shows RP, the pertnit writer will reopen the permit to include WET 
Units. 

If the'applicant has RP, the permit writer should use best professional judgment to establish 

to protect the narrative water quality standards. The permit writer should, depending on the type 
•f permit being issued, establish the following conditions in the permi lt, each of which is 
-tiscussed more completely below: 

0-!.M= 

NEW AND EXPANDED DISCHARGE PERMITS 

This Guidance does not apply to outlets that are primarily pr ecipitation induced. 	 I 
Wyk*  it 

If the applicant cannot demonstrate, by means • its chemical and biologicmaal monitori-"- 
and the control measures outlined in its AEPP, that it does not have RP, the permit wri 
should treat new and expanded mining discharges as if they have RP and include 
limits in the permit, as prescribed • 40 C.S.R. § 122.44(d)(1)(v). 
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State. Biological monitoring will be required prior to, and then regularly over the life • 
the permitted activity. An applicant must submit a monitoring plan for agency approv 

that proposes in-stream BAS that allow a holistic assessment • the aquatic ecosyste 
and a determitiation of the impacts of the permitted activity. 

http://www.dep.wv.govfWWE/watershed/wqmonitoring/Documents/SOP~/*2ODoc/WAB ~/~2OSOP.pdf 
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The applicant can implement any • a number • controls in an attempt t• protect t" 
a•uatic ecosystem and to reduce or minimize the ionic streng 	• th in the stream. S 
,xamples • control, measures that may be included in the AEPP include, but are ni 
limited to, the following: 

Because many • the controls outlined in the AEPP are related to best management 

Virginia Surface Coal Mining & Reclamation Act ("Article 3 permit"). The AEPP must 
s. 

and evaluation. 

rx-n  =a  OTU-Mma 9~13 I al 

A "new and expanded discharge" pennittee shall submit an AMP to DEP within 60 days 
of failing two VVET tests in a 30-day period. An AMP is more than merely monitoring 
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6 See, U.S. Department of the Interior's Technical Guide: Adaptive Management 
' Although TRENIE is briefly outlined in this document, permit writers and permittees shall refer to EPA's TSD 
and the guidance documents listed therein for specific direction on how to conduct these evaluations. 
' EPA's TSD, p. 114 
9  Id. 
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PERMITS AT REisSUANCF, 

Wet Monitorine and Limits 

Chemical  MoRil2ring 

The pertnit will require enhanced effluent and receiving water monitoring • dissolved 
ions for pennits upon reissuafice. 
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In-Stre`_:n Biological Monitoring 

~~:_ i ~ f 	_ 	. ' 1 . :• 1 	~ ::.. I [s ~/_~ i~ 

'• Policy on the Use of Biological Assessments a s Criteria in the WaterQuality '' i• x 
99 

' •'s Technical SupportDocumentfor WaterQuality-based Toxics Control, *  = 1 	• 1 i1 i 
1 99 1.) 
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